Amended & Enacted 12/8/2009
Amended 12/8/2009

Introduced by the Council President at the Request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2009-924-E
AN ORDINANCE AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER A GRANT ASSISTANCE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND THE STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION (FDEP) FOR THE PETROLEUM CLEANUP PROGRAM, THE FISCAL YEAR 2010 TASK ASSIGNMENT, AND OTHER DOCUMENTS AND TAKE FURTHER ACTION TO EFFECTUATE THE PURPOSES OF THIS ORDINANCE; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, on June 23, 2009, Ordinance 2009-438-E was enacted by City Council; and


WHEREAS, this ordinance authorized the Mayor, or his designee, and the Corporation Secretary to execute and deliver, for and on behalf of the City, the fiscal year 2010 Task Assignment and all other related documents, including, but not limited to, contracts and agreements necessary to use grant funds to undertake approved projects in the Petroleum Cleanup Program (the “Program”) for fiscal year 2009-2010; and


WHEREAS, the Florida Department of Environmental Protection (“FDEP”) now wishes to enter into a multi-year grant assistance agreement with the City of Jacksonville to fund the Program; and


WHEREAS, the new grant assistance agreement covers the period from January 1, 2010, through June 30, 2015, and funds for the 2009-2010 fiscal year have been appropriated previously through Ordinance 2009-438-E; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization.  The Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, the Grant Assistance Agreement (the “Agreement”) between the City of Jacksonville and FDEP, attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Amended Agt., Nov. 30, 2009 – Finance” and incorporated herein by this reference, the fiscal year 2010 Task Assignment, and other documents necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purposes of this ordinance.
Section 2.

Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency.

Emergency passage of this legislation is requested.  The nature of the emergency is that FDEP has requested that the Agreement be in place by the first of 2010, even though the City did not receive a clean copy of the Agreement from FDEP until November 20, 2009. 

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:


/s/
Steven E. Rohan





Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2009\ord\11.23.09.E&C.FDEP.CA.PetrolClean.Emrgncy.rev.doc
� EMBED Package  ���
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COUNTY

AGREEMENT NO. S##i#

STATE OF FLORIDA
GRANT ASSISTANCE

THIS AGREEMENT is entered into between the STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (hereinafier referred to as the “Department” or “DEP") and
whose address is X!

(hereinafier referred to as the “Grantee” or “Recipient™), a county govemmmt to provide petroleum contamination
site cleanup related services in County.

[

| 8 GENERAL TERMS

As authorized by Section 376.3073, Florida Stal

) and in consxdemnon of the mutual benefits to be
derived herefrom, the Departinent and Grantee do here

as follows:

1. The Department does hereby retain the Grantee &
cleanup program services as described in Attach hed hereto and made a
part hereof. The Grantec does her_c_by agree to perforg BETvices upon the tcrﬁlé}ind conditions set

forth in this Agreement and all agachmgqp and exhibR
incorporated by reference. For purposes of this Agreement,
Attachment B, Grant Definitions. - i E

ed hcrein which are attached hereto and
ific definitions and tenns are described in

N Bt mNoluninry Cleanup portion of the Petroleum
rogram and- Slme Cleanup Project Management (“State Cleanup”):
nd authonzeq by the Depariment on an “as needed” basis utilizing
nt Notification Form, and Attachment D, Task Assignment
oL entfl‘ask Assignment Change Order performance periods
date of this Agreemem established in Paragraph 5. Any

s8¢ decrease in the Grantee’s cost or time, excluding Task
ich modnfy the cost or time of the work described in an executed
der the terms of this Agreement, shall require an appropriate
pal amendment) to this Agreement,

“a adjuslment and modl,ﬁcanon (
3. The Gmntee shall performT _*:_ services in a proper and satisfactory manner as determined by the
Department. Anyand all such-equlpment, products or materials necessary to perform these services or

requirements as ﬁmhcr ‘hcrem, shall be supplied by the Grantee, except as provided 1n paragraph 26.

4, The Grantee is responsible for the professional quality, technical accuracy, timely completion and
coordination of all reports and other services furnished by the Grantee under this Agreement. The Grantee

shall, without additional compensation, correct or revise any errors, omissions or other deficiencies in its
reports and other services.

5. The Grantee and its subcontractors are responsible for ensuring that all petroleum contamination site
clcanup work conducted within its jurisdiction follows all rules and procedures established by the

Department’s Environmental Assessment Section, except as modified or directed by the Bureau of
Petroleum Storage Systems for the Petroleum Cleanup Program.

6. The Grantee shall be responsible for obtaining all applicable local, state and federal permts.

e This Agreement shall be effective on the date of execution or January 1, 2010, whichever date is later; and
shall remain in effect until June 30, 2015, inclusive. Any and all work under this Agreement shall be
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evidenced by an executed Task Assignment. In no event shall the Grantee perform work without an
executed Task Assignment. Task Assignments will be executed no later than July 1 of each year detailing
the requirements for the next twelve (12) months. This Agreement may be renewed for an addit:onal term
pot to exceed the original Agreement period. Renewal of this Agreement shall be evidenced 1n an
amendment to this Agreement. AN renewals are contingent upon proper and satisfactory technical and
administrative performance by the Grantee and the availability of funds.

The Department may at any time, by written order designated to be a change order, make any change in the
Grant Manager information or task timelines within the current authorized Agreement period. All change
orders arc subject to the mutual agreement of both parties as evidenced in writing. Any change, which
causes an increase or decrease in the Grantee's cost or time, €; ing Task Assignment Change Orders
which modify the cost or time of the work described in an e Task Assignment Notificaton Form,
shall require formal amendment to this Agreement.

. COMPENSATION

)

Assignment, all funds remaining \§
Department. The Grantee hereby a;
a Task Assignment until said Task A
Grantee. The Department shall pay th
Assignment CakulatmnSpreadsheet

. leanup portion of the Petroleum
oject Managemem.

or any given year shall be based on the addition or deletion of petroleum
e rates authorized for that Grantee for that fiscal year.

A. paid on a fee schedule/cost reimbursement basis based on estimates of the

: cified number of sites. This is not a fixed price or cost plus Agreement.

The monthly atount is based on the level of effort measured in personnel required to manage
Preapproval/Non Program/Voluntary Cleanup and State Cleanup Sites. The number and level of
personnel, cost of personnel and overhead are based on the Grantee’s actual cost and the total
number of sites the Grantes manages. Consideration in terms of personnel time is also given for
specific technical and administrative activities on a task by task basis. Payment for active sites
shall be based on the date of initiation and pro-rated over a 12-month basis. Additional sites
added during the course of the year will be prorated from the month the site is assigned. Site
Rehabilitation Completion Orders (SRCO) with or without conditions issued pursuant to Rule 62-
770.680, Floride Administrative Code (*F.A.C."), during the course of the year shall not reduce
the total number of sites assigned to the Grantee during any fiscal year. For cost reimbursement of
equipment, in addition to the summary form, the Grantec must provide from its accounting
system, a listing of expenditures for equipment charged against this Agreement. The listing shall
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I

12.

include, at a minimum, a description of the equipment purchased, dete of the transaction, voucher
number, amount paid, and vendor name.

Funding for this Agreement is through the Inland Protection Trust Fund (IPTF) and the Grantee shall track
this funding separate from direct appropriations and any other funds in accordance with the Scope of
Services. The Department shall encumber funding upon the execution of a Task Assignment Notification
Form or a Task Assignment Change Order Form.

Payment terms shall be as follows:

A All invoices for amounts due under this Agreement shall be submitted, per Contractor Financial
Management, Section 7, of the Scope of Services. All travel and incidental expenses for the
Grantee are included in the Task Assignment Calculation Spreadsheet All travel expenses shall

be calculated in accordance with the travel mqmremcms_establ\shed in Section 112.061, Flonda
Statutes,

more must be retained tozdocument purcha
Property Reporting Fonn',"-is'pa-paragraph 27.

D. Three (3) copies of each mvonce, mcludmg detaile orting documentation of all costs, as
identified in paragmph 13, shall- be submmed

and approval of invoices.

., \The State ofFlonda!s perfo
~“an_annual appropnauon by

ce and obligation to pay under this Agrcement is contingent upon
egislature and the Grantee satisfactorily completing the work
|d,enuf ed in Aftachmént A, Scopc of Services. The parties hereto understand that this Agreement
IS not a oommument of future appropriations,

A. The Gnmtee shall mamtam a separate account (Trust Fund or Cost Center) within the Grantee’s
accounting sygt_gn; for the receipt and disbursement of funds provided under this Agreement so0 as
to trace and monitor Inland Protection Trust Fund (IPTF) expenditures.

B. The Grantee shall provide a Statement of Revenue, Expenses and Fund Balance utilizing
Attachment N, Guidelines for Prepaning Year End Financial Statement, for the period of the
executed Task Assignment within forty-five (45) days of payment of the twelfth invoice for the
current Task Assignment. If the Grantee fails to timely provide a Statement of Revenue, Expenses
and Fund Balance within the forty-five (45) day period, the Grantee will be assessed a five percent
(5%) penalty based on the current Task Assignment amount. The penalty amount will be
subtracted from Invoice Number 12 in the current Task Assignment Year. The Grantee is still
obligated to provide the Statement of Revenue, Expenses and Fund Balance to the Department

even if the Grantee provides this statement after the 45-day deadline and is assessed the five
percent (5%) penalty.
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C. If the Grantee's fund balance is less than or equal to ten percent {(10%) of its current year Task
Assignment, the Grantee may retain the susplus-excess amount provided that such susplus excess
amount must be used pursuant to the provisions of this Agreement, the Task Assignment and
Section 376.3071, F.S. If the Grantee's fund balancc is greatcr than ten pcrccnt (lO%) of its
current year Task Ass:gnment amount, e-Gra : to—the-Dep

: ; i : ” 1 Depanmen!
may reduce thc. emsnng,'l'ask Assxgnmcm cqual lo the excess amount. However the Grantee can

submit to the Department, with the Fund Balance Report, a written proposal to retain the funds
that exceed the ten percent (10%) of the current year Task Assignment. The Department, at its
sole discretion, will then determine whether the CONTRACTOR may retain the funds greater that
ten percent (10%) of the current year Task Assignment. .. 1‘ -

D. The Grantee shall not allocate funding to non-program activities outside the scope of this
Agrecment or any Task Assignment. Seclions 376 3071- -and 376.11, F.S., prohibit the use of IPTF
moneys for purposes other than those speclf ied-t ux these sectmns

1118 DELIVERABLES

ver
e
atinl e

13. The Grantee shall submit monthly reports and 8#ierables as follows:

panicd by Attachment G3, Monthly
ackup documentation per Attachment G4,
Instructions for Grant Invoice.

A. Attachment G2, Monthly Grant Involce s
Grant Invoice Cover Skeet, along with the red
Site Report Spreadsheet Fdrm‘, pc: Attachmen

The Grantee shall submit ongmals or acanable cop

a1l Site Assessment Reports (SARs),
Plans (RAPs), -S|te Rehabili i

: sacuon _(invoice, payroll repster, etc.) to evaluate the
et pumuant to Staie and Federal guidelines (mcludmg cost

30 calendar days of sudt

Jtanice may also be required to submit a cost allocation
_ plan to the Depanmem

rt of its multipliers (overhead, indirect, gencral administrative

3Ehills for amounts due under this Agreement shall be submitted in

'dexau sufficient for & a proper pré&saudit and post-audit thereof. State guidelines for allowable costs

caq be found in Lhe Dcpaxtment of F mam:lal Services' Reference Guide for State Expenditures at
q fldfs. dir/

IV. MANAGEMENT" «- _F.

14, All services pcrformed by the Grantee shall be in accordance with applicable statutes, and rules including
Section 376.301 through 376.308, F.S. and Chapters 62-770, 62-771, and 62-777, F.A.C. and wnitten
Department guidance, provided as Attachment K, Guidance Documents. All guidance documents
shown, as amended and distributed by the Department during the term of this Agreement are a part of this
Agreement. Guidance documents shall be supplied or made available by the Department on a timely basis.

If the guidance documents shown in Attachment K changes, the Grantee will be notified in writing by the
Department of such changes.

15. Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its

employees and agents. However, nothing contained herein shall constitute a waiver by either parly of its
sovereign immunity or the provisions of Section 768.28, Florida Statutes.
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16.

17.

18,

19,

20.

21.

22,

A. The Department may terminate this Agreement at any time in the event of the feilure of the
Grantee to fulfill any of its obligations under this Agreement, Prior to termination, the
Department shall provide thirty (30) calendar days written notice of its intent to terminate and
shall provide the Grantee an opportunity to consult with the Department regarding the reason(s)
for termination.

B. The parties hereto may agree to terminate this Agreement for convenience as cvidenced by written

amendment of this Agreement. The amendment shall establish the effective date of the
termination and the procedures for proper closeout of the Agreement.

Grantee

County Government Name
Departrment

Attn: Contact Name
Address :
City, State Zip ~
Telephone
Facsimile
E-mail

The Department’s Grant Manager isdaie
Grant Manager is :

Department for refusal by the Grantee to allow public
rial made or received by the Grantee in conjunction

i Agreement and for five years following Agrecment completion. In the
d, the Grantee shall similarly require cach subcontractor to maintain and

will be assessed for eacfi~year that shows insufficient record keeping.

A. In addition to the requirements of the preceding paragraph, the Grantee shall comply with the
applicable provisions contained in Attachment H, Special Audit Requirements, attached hereto
and incorporated herein by reference. Exhibit 1 to Attachment H summarizes the funding
sources supporting the Agreement for purposes of assisting the Grantee in complying with the
requirements of Attachment H. A revised copy of Exbibit 1 must be provided to the Grantee for
cach amendment which authorizes a funding increase or decrease. If the Grantee fails to receive a
revised copy of Exhibit 1, the Grantee shall notify the Department’s Grants Development and
Review Manager at 850/245-2361 to request a copy of the updated information.

B. The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may
further apply to lower tier transactions that may be a result of this Agreement. The Grantee shall
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23,

24,

25.

consider the type of financial assistance (federal and/or state) identified in Attachment H, Exhibi¢
1 when making its determination. For federal financial assistance, the Grantee shall utilize the
guidance provided under OMB Circular A-133, Subpart B, Section ___.210 for determining
whether the relationship represents that of a subrecipient or vendor. For state financial assistance,
the Grantee shall utilize the form entitled “Checklist for Nonstate Organizations
Recipient/Subrecipient vs, Vendor Determination” (form number DFS-A2-NS) that can be found
undes the “Links/Forms” section appearing at the following website:

https://apps.fldfs com/fsaa

The Grantee should confer with its chief financial officer, audit director or contact the Department
for assistance with questions pertaining to the applicability'of thesc requirements.

C. In addition, the Grantee agrees to complete and:submit the Certification of Applicability to
Single Audit Act Reporting, Attachment I, attached hereto .and made a part hereof, within four
(4) months following the end of the Graal al year. Awechment I should be submitted to the
Department’s Grants Development and/ Manager at 3900 -Eommonwealth Boulevard, Mait
Station 93, Tallahassee, Florida 32 0. The Grants Deve]opment and Review Manager 1s
available to answer any questions at (} 45-2361.

A No person, on the g,rounds of race, c atfli¥Eorigin, age, sé:,;cir._disahihty, shall be
3 it benefits of; or be othérwise subjected to

The Grantee-shall not SHhk *Or transfer any work under this Agreement without the
prior written consent of 23

e artment's Grant Manager The Grantee agrees to be responsible
for the fulﬁllmcnt of all Vgl clements included in any subcontract consented to by the
Depanment and agmes to be re¥pdmsible for the payment of all monies due under any subcontract.
It is:understood and= agreed by the Grantee that the Department shall not be liable to any
subconu'actor for any-expenses or liabilities incurred under the subcontract and that the Grantee

shall be: solely liable 1o the subcontractor for all expenses and liabilities incurred under the
subcontract

B. The Departmer'n of Environmental Protection supports diversity in its procurement program and
requests that all subcontracting opportunities afforded by this Agreement embrace diversity
enthusiastically. The award of subcontracts should reflect the full diversity of the citizens of the
State of Florida. A list of minority owned firms that could be offered subcontracting opportunities
may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

To the extent required by law, the Grantee will be self-insured against, or will secure and maintain during
the life of this Agreement, Workers' Compensation Insurance for all of its employees connected with the
work of this project and, in case any work is subcontracted, the Grantee shall require the subcontractor
similarly to provide Workers' Compensation Insurance for all of the latter's employees unless such
employees are covered by the protection afforded by the Grantee. Such self-insurance program or
insurance coverage shall comply fully with the Florida Workers' Compensanon law. In case any class of
employees cngaged in hazardous work under this Agreement is not protected under Workers'
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Compensation statutes, the Grantee shall provide, and cause each subcontractor to provide, adequate
insurance satisfactory to the Department, for the protection of his employees not otherwise protected.

26. For Agreements with State of Florida governmental entities that are not self-funded for lability
insurance, the following provision msy be used.
The Grantee, as an independent contractor and not an agent, representative, or employee of the Department,
agrees to carry adequate liability and other appropriate forms of insurance. The Department shall have no
liability except as specifically provided in this Agreement.

The following language may replace the language above for Agreements with Florida governmental
entitles which are self-funded for liability Insurance: (make sure yon have something in writing from
the CFO confirming they are self-insured) NOTE: All state agéiie'ies are self insured.

The Grantee warrants and represents thal it is sclf- funded for ha’blhty insurance, appropnate and allowable

27.

jantec may retain ow'ri:fship of the non-

r this Agreement. However, the Grantee
12, provided as Attachment ___ , and
Form, to the Department’s Grant

t_:eq‘_ ah
shall complete and sign a Pmpcrty chomng Form, DE
forward it along thh the appropnatc Paymene Request

onal property or equipment purchased with state
jon for use in a contractual arrangement with the Department.

HASING A VEHICLE, ADD THE FOLLOWING:

horized to purchase a vehicle, which cost shall not exceed the amount
xecuted Task Assignment by the Department, for use in performing the
in Attachment A, Scope of Services. The Grantee must obtain written
vance; of the vehicle type proposed for purchase and shall produce at least two

fuotes for comparable vehicles prior to the vehicle purchase being authorized by
the Department.

E. The Grantee shall have title to and use of the vehicle, by its authorized employees only, for the
suthorized purposes of this Agreement as long as the required work 1s being satisfactorily
performed. In the event that this Agreement is terminated for any reason, or the use of the
vehicle is no longer needed, title of the vehicle shalt be transferred to the Department.

F. The Grantee is responsible for maintaining the vehicle in accordance with the manufacturer
required maintenance schedule and procedures to keep the vehicle in good operating condition.
Maintenance records and files for the vehicle must be retained and are subject to inspection by

the Department.
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28.

29.

30.

31

G.  The Grantee shall secure and maintain comprehensive collision and general automabile liability

coverage for the vehicle during the term of this Agreement. The Grantee is responsible for any
applicable deductibles.

H. The Grantee is responsible for purchasing and maintaining a cusrent State of Florida tag and
registration for all vehicles purchased under this Agreement.

In accordance with Section 216.347, Florida Statutes, the G
provided by this Agreement for the purposc of lobbying 4
agency.

5 hereby prohibited from using funds
gislature, the judicial branch or a state

The Grantee shall comply with all applicable fedenﬂ state and loB
services to the Department under this Agreemerﬁ.‘ "“The Grantee al
includes compliance with all applicable federal, smle and local health and
Grantee further agrees to include this provision hu;ll subconu'acts issued as a

Land Acquisition is not authorized under the terms

es and regulations in providing

rules and regulations. The
Bif of this Agreement.

This Agreement represents the &
modifications or waivers of provisice
to writing, duly signed by each of th
otherwisc provided herein
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed, the day and year
last written below.

NAME COUNTY BOARD OF FLORIDA DEPARTMENT OF

COUNTY COMMISIONERS ENVIRONMENTAL PROTECTION

Title* Chief, Bureau:of Petroleum Storage
Systems_ 7

Date

FEID NO.

County Name, County Clerk

APPROVED as to form: B -

(County Name) County Atto,

*For Agrecments with
Agreement, a resolution,
Grantee must accompany

d comm:ssrons b 0 someone other than the Chairman signs this
ocument au‘lhonzmg that person 1o sign the Agreement on behalf of the

s ages)
Task Assrgnmenl Nohﬁcauon Form (1 Page)

Attachment

Attachment - Task Assignment Change Order Form (1 Page)
Attachment "7 Task Assignment Calculation Spreadsheet (1 Page)
Attachment - £ Property Reporting Form (1 Page) IF APPLICABLE
Attachment Insu-ucuons for Graat Invoice (1 Page)

Attachment Mohthly Grant Invoice (1 Page)

Attachment Site Report Spreadsheet Form (2 Pages)

Attachment Special Audit Requirements

Attachment
Attachment
Attachment
Attachment
Attachment
Attachment

Centification of Applicability ta Single Audit Act Reporting (1 Page)
Administrative Performance Criteria (1 Page)

Guidance Documents (1 Page)

Local Cleanup Program Non Program Site Management Procedures (2 Pages)
Local Program Petroleum Cleanup Grant Year End Financial Statement (1 Page)
Local Program Petroleum Cleanup Grant Guidelines for Preparing Year End
Financial Statement (2 Pages)

B
c;
D
E
F
Gl
G2
Attachment G3 Monthly Grant Invoice Cover Sheet Form (1 Page)
G4
H
I
J
K
L
M
N
o Local Program Petroleum Cleanup Enforcement Actions (2 Pages)

Attachment
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ATTACHMENT A
SCOPE OF SERVICES

1 The Contractor shall perform all necessary activities to bring a petroleum cleanup site to either No Further
Action or Site Rehabilitation Completion Orders with or without conditions (NFA/NFAC or SRCO) within
the most timely and cost efficient manner possible The Contractor will be compensated based on a
negotiated annual Contract amount prorated over a twelve (12)-month period. Modifications to the
Contract amount can occur, when the number of managed sites increases or decreases by ten percent (10%)
increments or fifteen (15) sites, whichever 1s less, at which time a Task Assignment Change Order will be
1ssued. The Task Assignment must be fully executed to be ellglble for-additional compensation. Additional
sites added during the course of the year will be prorated from the month the ten percent (10%) or fifteen
(15) site threshold is reached and a Task Assignment Changé Order 1s executed. The technical and
admimstrative services shall be performed in accordance Witb\apphcable statutes, rules and written
Department guidance including Sections 376.300, 376.3071, 376.3073 and 376.308, F.S. and Chapters 62-
770, 62-771, and 62-777, F.AC,, and the Petroleum/Cleanup Preapprﬁval Program Standard Operating
Procedures Manual (SOP). Ancillary services include, but are not limited to:

¢ All necessary clerical and administrative duties, including, but not hmlted to:

— maintenance of cleanup site files

— lypmng

— mailing N

- pre-indexing

— document and perforrnaqce tracking

—  processing time exiension requests

—  processing preapproval work orders

— task assignments and change orders

- review techmcal reports and addenda .- . N

— completion of review checkhsts e d L

— information requests /

Attend meetings; . R

Respond to public records requests

Provide assistance to the pubhc N

Data entry into STCM and PCT- databases

Timely forwarding documents o the DEP and

Liaison with the DEP Cpntract Manager.

N . )

2. The DEP. may assign other activities to the’Contractor on an as needed basis. The Contractor shall perform
technical reviews for non-program sites, perform special technical evaluations, or assist the DEP with
certain admunistrative tasks as mutually agreed upon based upon the needs of the DEP and the availability
and expertise of the Contractor.

3. The Contractor is required to meet Chapter 62-770, F.A.C., time frames for review of documents. If these
time frames can not be met the Contractor shall contact the DEP Contract Manager immediately so that
alternate arrangements can be made to have the documents timely reviewed

4, Performance will be measured through the following administrative and technical reviews:

A All database entries into the petroleum cleanup tracking databases (STCM/PCT) must be made
within thurty (30) calendar days of activity as defined in Attachment I, Section 1. Onginals or
scanable copies of all documents and correspondence must be sent to the DEP central file within
sixty (60) calendar days of receipt or nitiation as described in Attachment 1, Section 1. The
performance measure for data entry into STCM/PCT and delivery of copies of all documents and
correspondence to DEP files 1s ninety-percent (90%) or greater. A review of twenty-five percent
(25%), or a percentage at the Department’s discretion, of the site files will be performed at least
annually to determine the rating for Document Management.
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‘ B. An Administrative Review of the processing of work orders and invoices will follow the same

guidelines, as those required in the SOP. The Contractor must maintain a ninety- percent (90%) or
greater rating (see Attachment 1, Section 2). A review of twenty-five percent (25%), or a
percentage at the Department’s discretion, of the site files will be performed at least annually to
determine the rating for the Admimstrative Review measures.

C. A Technical Review will be performed by DEP to ensure consistent application of DEP technical
rules and polictes. These Technical Reviews may be performed as often as deemed necessary by
the DEP staff and the Contractor 1s required to perform in a proper and satisfactory manner as
determined by DEP. . p

D. Failure of the Contractor to meet a rating of ninety-percent (90%) or greater on Document
Management ( see paragraph 4A Attachment A), or a ninety-percent (90%) or greater rating on the
Administrative Review (see paragraph 4B Attachment A) measures could result m forfeiture of

10% of the Total Task Assignment amount, Contmued non-performance by the Contractor shall
result 1n the termination of the Contract per paragraph 16 of the' Contract

E. A pre-review and post-review 1nterv1ew will be performed by the Contract Manager with the
Contractor. The Contractor shall have thirty (30) days to respond in writing to the review. The
Contractor shall submit a satisfactory corrective action plan to the DEP Contract Manager, upon
final notification by the DEP that the Contractor d1d not meet the standards, within sixty (60) days

of notification. VNN
- \ N
5 The determination of the compensation rate per site 1s based on an estimate of the Environmental Specialist

I (ES II) level spending forty (40) hours per site per year, the Professional Geologist licensed to practice 1n
Flonda pursuant to Chapter 492, F.S. (“PG”), and/or Professmnal Engineer licensed to practice m Flonda
pursuant to Chapter 471, F.S. (“PE”) spending seven (7) hours per site per year; the clerical staff spending

. ten (10) hours per site per year; and the admmlstratwe staff spendmg twelve (12) hours per site per year as
provided n the Multiplier Spreadsheet For Compensatlon Form (Attachment E) The personnel time for
additional tasks will be negotiated-on a task-by-task basis, and may be considered in the oniginal Task
Assignment or as a Change Order. For Contractors with fewer than one hundred eighty (180) sites, the
number of hours of PE/PG time per site in.the compensation formula will be adjusted such that at least one
thousand two hundred fifty (1250) hours of PE/PG time (sixty percent (60%) of a PE/PG FTE) is
committed to petroleum cleanup program activities annually The Contractor 1s required, as a minimum, to
have a PE employed by.that Contractor available for petroleum cleanup program activities on a timely and
routine daily basis. The bare labor mulupher to be applied to the total bare cost per site 15 54.17%

6 Annual Travel and Vehicle Use — The Contract provides funds for travel expenses for a mimmum of five
(5) trips by the Contractor for traiming events or meetings with the Department during the fiscal year.
Expenses for use of vehicles necessary to carry out the site cleanup oversight and management tasks within
the scope of this Contract are also authonized per calculation 1n the fee schedule, Attachment E. The annual
travel and vehicle use are based upon the Department estimates.

7. Contractor Financial Management

A. During Task Assignment negotiations for this Contract the following information shall be
provided. This information will be used to calculate the costs per site’
1  Staff assigned to perform work under this Contract identified by name and position,
salary and fringe benefits and overhead,
2. Assigned staff qualifications (degree, years of experience, license); and,
3. Assigned staff duties outlined related to fulfilling the Contract.

B. The Contractor shall mail the Contractual Services Invoice, to the Department Contract Manager,
. within seven (7) busmess days of the last day of the preceding month, including completed
Attachments G2 through G4, for the previous month’s services. Invoices received later than the
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date specified above, are subject to the availability of funding provided under this Contract at the
time the invoice 1s submitted. If funding supporting this Contract has reverted, the Department
shall not be obligated to pay the Contractor for the late invoice(s). The June invoice shall be
received by the DEP no later than the end of the first business week of July.

C. The Contractor 1s required 1o have a separate tracking system based on the state fiscal year (July 1
— June 30) for petroleum fund expenditures, or a methodology for tracking petroleum fund
expenditures, which clearly shows incurred costs, encumbrances and balances so that the
Department’s Office of Inspector General (OIG) and Bureau of Petroleum Storage Systems
(BPSS) reviews can be accomplished efficiently The tracking system shall include, at 2 minimum:

—  Assigned staff 1dentified by name and position;

~ Itemized Employee Payroll Report for all as/sig/ned staff;

- Report of all related travel expenses;” ]

— Inventory report of all equipment purchased for fulfillment of the Contract mncluding
costs or estimates and the assumptions made 1n developing those estimates;

- Itemized report of all vehicle use and expendltures\, A

- Incurred miscellaneous expensés; and N
- Report of monetary balances, 1f applicable. RN
N N \\\ - \\\
D The Contractor shall provide a fiscal year-end financial report, Attachment L -based upon the data

from the tracking system-described n paragraph 7. C. above so that any unsp?:nt Contract funds
can be identified and deﬁcrts can, be reconcileds This report shall be provided to the DEP on or
before September 30 for the prev10us fiscal year. Gu1de11nes for preparing the year- end financial

statement report are prov1dcd in- Attachment L2. .
AN \ T~ N ~ ™.
. . \\ . A
8. Preapproval Financial Management N N
g o - .
- . “ .
A. Petroleum cleanup Preapproval Services Change Order and Invoice (Preapproval Invoices) shall

be date stamped upon receipt, and reviewed by the Contractor in accordance with the SOP within
five (5) business days of receipt by the Contractor and forwarded to the DEP Contract Manager for
further processing, via first class. mail or'guaranteed overmght delivery. DEP reserves the right to
L request hand dehvery of-any petroleum cleanup Preapproval Invoice not meeting the five (5) day

time’ frame AN L N
B. The Department reserves the'right to provide partial or full delegation of cost center administration
’ for petroleum cleanup Preapproval Invoices If the Contractor 1s given a delegation, the
Contractor shall designate a central point of contact (POC) for review of petroleum cleanup
Preapproval Invoices ° pnor to ‘mailing the Preapproval Invoices to the Department. The
Department will contmue to review final Preapproval Invoices and also conduct routine, random

checks on delegated Preapproval Invoices.

9, Program Management e
A. The Contractor is required to have site managers assigned to all sites, both eligible and ineligible.
B. The Department will only pay for sites for which the Contractor has assigned a site manager; the

site manager has contacted the consultant, and which are registered with a DEP Facility
Identification number.

C. Contractor shall hire and retain a sufficient number of qualified staff to satisfactorily complete all
the responsibilities included in this Contract. Contractor shall provide salary and benefits
commensurate with individual qualifications, work experience and professional certification(s) to
ensure consistency and stabulity in the workforce.

D. No site manager shall be assigned more than fifty (50) petroleum cleanup sites. PE’s and PG’s
whose primary job is to review assessment reports and remedial action plans shall be assigned no
more than twenty-five (25) petroleum cleanup sites in their capacity as a petroleum cleanup site
manager. Contractor can request higher site loads on a case by case basis.
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E Contractors shall ensure that all field inspections/visits are performed by qualified individuals and
that they receive the health and safety training required to meet OSHA standards. Copies of
mnspection documents need to be pre indexed and sent to Department for scanning into the DEP

file.

F. Contractor shall provide at least one staff member at DEP scheduled meetings and all scheduled
teleconferences with DEP.

G. Contractor acknowledges receipt of the guidance documents as listed in Attachment J

H. If the Contractor does not have Significant Non-Compliance (SNC-A) contracts they shall forward

to the appropnate DEP District Office personnel. Any non-eligible site where the responsible
party/owner is not cooperating to cleanup the site. Such files that are being referred to the District
for enforcement shall be organized and contain documentation as prescribed by the applicable
District. Non-program site management shall be conducted in accordance with Attachment K

10. Data Entry Procedures N .
N "\‘ \\
Contractor is responsible for accurate and timely updatmg of the STCM and PCT databases, to include site
manager updates on reports in accordance with'the performance criteria m “Attachment 1. The Department
shall provide tramning on the use of the STCM and PCT databases on an as- -needed basis. Contractor shall
request in writing to the Department’s Contract Manager the need for such® trammg The Department’s
Contract Manager shall schedule needed training at a mutually convement time

. ‘x}) N . )
. // N N
B N o\ p AN ~
N ¥ p o
[
~.. ) ’ .
.- - N
.. %
N ~./
\\ o \‘\ ~
N ‘ . ‘;‘?3’
\‘ '
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ATTACHMENT B
GRANT DEFINITIONS

The following terms are defined below for use in this Agreement:

Department Facility Identification Number (FAC ID#): a nine digit numbering system which assigns a separate
number to each known registered Petroleum Contamination Site. This numbering system is generated by DEP.

Discharge Report Form (DRF): a form adopted by Chapter 62-761/,/ F.A.C., which an owner or operator is
required to fill out, complete and submit to DEP when a discharge oo/cu’rs at their facility.

Eligible Petroleum Clean-up Grant Site (Eligible Site): a fslte that has been assigned a Department Facihty
Identification Number (FAC ID#), qualifies for IPTF funding and the Department has forwarded, to the county, the
Contractor Designation Form (CDF) or the approval to initiate site cleanup. \\ .

N

~

Full Time Equivalent (FTE): employee(s) whose work\hours total two thousand elghty (2080) per year.
AN
% N
Ineligible Petroleum Clean-up Contract Site (Ineligible Site): ~a site that has been assrgned a\Department Facility
Identification number (FAC ID#), has a valid Discharge Report Form (DRF) on file, 1s mehglble for IPTF Funds,

and 1s following Non-program Site Management Procedures (SMP), completing Numbers 1,2 and 3, of the SMP at a
minimum .

~

Inland Protection Trust Fund (IPTF): the trust fund established by the Legislature which provides all funds for
the petroleum prevention and cleans-up program estabhshed by Section 376.3071,.F.S

Involuntary Cleanup Site: a petroleum contaminated site that has an owner or responsible party who has been
forced to clean up their site via a DEP or county enforcement action and which 1s an ineligible site

No Further Action With or Without Coildltlons (NFA/NFA4) an order 1ssued by the Department which
declares that a petroleum contanmnated site~ has_ attamned target clean-up levels as stipulated by Chapter 62-770,
F.A C with or without institutional or engineering controls.. NV

5

Non-program: see Ineligible Site definition. ™
Non-program Site Management Procedure fSMP): see Attachment L

N \
Petroleum Cleanup Preapproval Program Standard Operating Procedures (SOP) Manual:
a procedures manual, published by the Bureau of Petroleum Storage Systems which provides specific information,
guidance and procedures on the Petroleum cleanup program.

\‘

Petroleum Cleanup Site: a\ny\ site currently being cleaned up in accordance with Chapter 62-770, F.A.C.,
procedures including non-program sites, voluntary cleanup sites, preapproval sites, and state cleanup sites.

Petroleum Contamination Tracking System (PCT): a DEP database that 1s used to keep track of information
regarding petroleum contaminated sites

Preapproval: as defined in Section 376.30711, F.S., and the Petroleum Cleanup Preapproval Program Standard
Operating Procedures Manual (SOP — see defimtion above). Generally, all work conducted at an Eligible Site (see
definition above) must be reviewed and approved by the site manager before work is conducted or costs incurred.

Professional Engineer (PE): an individual licensed to practice engineering 1n Florida pursuant to Chapter 471, F.S.

Professional Geologist (PG): an individual licensed to practice geology 1n Florida pursuant to Chapter 492, F.S.
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. Remedial Action Plans (RAPs): see Chapter 62-770, F.A.C.

Significant non-compliance (SNC): — refers to the violation types 1n the storage tank regulation section, provides
three levels, A, B or Minor as follows:
—  Significant Non-Compliance - A (SNC — A).
These violations are considered top prionity due to their potential for harm to the environment. They are
identified on the data entry/checklist by all capital letters and 1n bold print

~  Sigmficant Non-Compliance - B (SNC — B). -
These violations are considered high priority due to their potent1a1 for harm. They are 1dentified on the data
entry/checklist by bold print.

—  Minor violation — (MIN).

These violations are considered low priority. They are 1dent1ﬂed by regular type font on the data
entry/checklsst.

- -
ya ’
A ,

: At
Site Assessment Reports (SARs): reports, which prov1de site specific mformatlon on the horizontal and vertical

extent of a petroleum contamination plume as required and deﬁned by Chapter 62-770, F. AC,
\ N - \ A \\

N

Site Rehabilitation Completion Orders (SRCOs):  see defimtion for No Further Attion. with or without
conditions. . o -

~

=
y

State Cleanup Site: an eligible program site w1th1n the current funding score range for which the responsible party
has not designated a preapproval contractor and is bemg worked on by a DEP state cleanup contractor or contractor
state cleanup sub- contractor \

N

1

. Storage Tank Contamination’ Monitoring (STCM[: see definition for Petroleum Contamination Tracking
System. N
Voluntary Cleanup Site: an eligible program-site with a‘prlonty score below the current funding range for which

the responsible party is continuing site assessment and cleanup activ1ties at lus/her own expense.
\‘ RN \

Warning Letter: letter 1ssued by the Grantee o a~respon51ble party for a non-program site when the Site
Rehabilitation Initiation (SRI) letter 1s not responded to Within thirty (30) days or whenever 62-770 F.A.C time
frames for document submittal are not met.

- \

N Lo

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

Revised Exhibit 1

DEP Agreement No S####, Auachment B, Page 2 of 2 Amended Agt.
Nov. 30, 2009 — Finance

Page 15 of 38
ATTACHMENT C

TASK ASSIGNMENT NOTIFICATION FORM

DEP Agreement Number: Task Assignment #.
Grantee Name.
Grant Manager Phone #
DEP Grant Manager: Phone #
Task Description (use additional pages 1f necessary)
e
// - /
// ~
’ RN
Deliverable. LT
‘\ . ~ N .
N \ ~ N i
~ N e . Ty
Task Assignment Type: Amount Not To Exceed Task Performance Period
Fee Schedule N § . oot TS . \\ )
. . ” \‘\ \‘
Total Task Assignment Value. 3 - SN

Orgamizaion Code { EO | Object Code | Module Catego\ry
. S

‘Frscal Year GAA Line ltem #

Budget Representative Approval

N

~

Revised Attachment H, Exhibit-1, attached to this document

~

/

L]

DEP Grant Manager

Date

Cost Center Administrator

Date

Bureau Chief

Date

Grantee Representative

cc Procurement Section (M5 93)
‘ Bureau of Petroleum Storage Systems. Accountant

Date

Finance and Accounting. Contracts Disbursements Section (MS 78) — 2 coples
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ATTACHMENT D

. TASK ASSIGNMENT CHANGE ORDER FORM

Task Assignment Number.
DEP Agreement Number: Change Order Number

Grantee Name:

Grantee Manager Phone #:

DEP Grant Manager: Phone #

Description of Change (use additional pages if necessary)

A
AN
s
2 RN
CHANGE IN TASK AMOUNT N
‘\\ \\
ITEM PR
. v .
Onginal task amount e : . \\
Task amount prior to this change order
Net increase/decrease in task amount
Task amount with all change orders NN N «
. . CHANGE INTASK TIME ~. . ./
N I ~. s
ITEM \’ \ . p \\,
¢ . )
Original task due date i ) N

Due date prior to this change order. B '

Net increase/decrease.in task period: ™

Due date with all change orders: A . >

Orgamization Code | EO | Object Code | Module | Category™ \FlSCZl] Year GAA Line Item# | Budget Representative Approval
I

\: ’

DEP Grant Manager : Date
Cost Center Administrator Date
Bureau Chief Date
Grantee Representative Date
cc Procurement Section (MS 93)
Bureau of Petroleum Storage Sysiems Accountant
Finance and Accounting, Contracts Disbursements Section (MS 78) - 2 copies
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ATTACHMENT E

‘ Task Assignment Calculation Spreadsheet
County Task Assignment #. Fiscal Year:
Number of Sites Standard Multiplier:

Total Bare Total Loaded
Addl Labor Cost Per Labor Cost Per

ESII PE/PG Clerical Admin Personnel Site Site
Hours/Site
Salary $ - $ -
ES I PE Total
Number of Site Managers (# sites*hours/site)/2080) 0.00 0.00 0.00
Travel (one trip/site manager + 1 [min 5 trips])* Vehicle (2.5 site managers/vehicle [max 3 vehicles])**
Cost per trip Monthly Cost per Vehicle
# of Trips # of Vehicles
Travel Total $ - Vehicle Total $ -
Task Assignment Amount
Per site Total
M inspector (1 inspector /300 sites+ 1 vehicle) Labor $ - $0.00
pector Travel $ -
Hours Vehicle $ -
Bare Salary $ - 08&M
Inspector Salary $ -
Vehicle $ - Total: $ $ -
O&M inspector Total  § -

Fund Balance estimated balance
Deduct from TA

TA Total $ -

Any equipment or vehicle purchase must be shown on this form and comply witlt paragraph 27 of

*All travel expenses shall be in accordance with the travel requirements established in Section 112.061, Flonda Statutes.
**Allowable costs are fuel, maintance and vehicle repairs related to travel to meetings and training but not routine

travel or maintenance.
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ATTACHMENT G1
‘ INSTRUCTIONS FOR MONTHLY GRANT INVOICE

A status report detailing all activities conducted under this Agreement, shall accompany the Monthly Grant
Invoice form included as part of this attachment. The Monthly Grant Invoice must include the following

documentation:
L The Monthly Grant Invoice form (Attachment G2) which must be completely filled out.
1I. The Monthly Grant Invoice Cover Sheet form (Attachment G3)“Which provides a summary of the total
number of sites managed in the following categories. / *}"
y
A. Number of sites actively admimstered under the Preappréval Program (PA)
B Number of sites actively administered under the State Cleanup\Program (SCuU)
C. Number of sites actively admunistered under ‘the Preapproved\Ad\(ance Cleanup Program (PAC),
D Number of sites actively administered under the Petroleum Cleanup Participation Program
(PCPP); \\ N
E  Number of sites actively administered under the Pay for Performance Program (PFP);
F. Number of sites actively admimistered under the Free Product Recovery\Inmatwe (FP);
G. Number of sites actively administered under the Voluntary Cleanup category VO,
H. Total number of sites actively administered under the Non- Program category (NP)

1. Number of Sites issued Warning Letters (WL)
2. Number of Sites referred to-the District for Enforcement (ENF),
. Number of sites that received No Further Action Status (NF A), No Further Action with
Conditions Agreement (NFAC), Site Rehabilitation’s \Completion Order (SRCO) or Site
Rehabilitation’s Completlon Order w1th Condltlons Agreemem\
\ \ s \\\ \_ ’
. III. The Site Report Spreadsheet form (Attachment 'G4) whrch detai]s all activities conducted under this
Agreement for each site managed, a]nd shall include the following” information.
Facility Identification Number
Site Name .
Site Manager Name, . -
Cleanup Phase oA ~
Comments / Status of S1te

- RN
The information for each of\ these sites must then be subdivided into the following categories.

. Yo
A.. Preapproval Program, (PA)
State Cleanup Program, (SCU)
Preapproved Advance Cleanup Program, (PAC)
Petroleum Cleanup Participation Program, (PCPP)
Pay for Performance Program, (PFP)
Free Product Recovery Inttiative, (FP)
Voluntary Cleanup category, (VC)
Non-Program category, (NP)
Non-Program Sites Issued Warning Letters (WL)
Non-Program Sites referred to the District for Enforcement (ENF)
No Further Action Status, (NFA), No Further Action with Conditions Agreement, (NFAC), Site
Rehabilitation’s Completion Order, {SRCO) or Site Rehabilitation’s Completion Order with
. Conditions Agreement

ATTZmOMHMODOW

s The Grantee must submit an original invoice package by mail and also send the information by electronic
‘ mail to the DEP Grant Manager.

DEP Agreement No. S###, Attachment G, Page 1 of | Revised Exhibit 1
Amended Agt.

Nov. 30, 2009 — Finance

Page 20 of 38
ATTACHMENT G2

MONTHLY GRANT INVOICE

Invoice No DEP Task No Date Period of Service
Agreement
No
-
Site Name, City, County
Grantee: Bill To: N
e
- ~
Department of Environmental Protection
FEID No Bureau of Petroléum Storage Systems
Telephone 2600 Blair Stone Road
Grant Manager “Tallahassee, FL 323\99-2400
e ‘\
s v S <
S N,
Grantee Use: Vo< N
NN\ \\
\ AN N \
SN e \\\ ;
Fee Schedule Price: !
\\ ’ N
1. Agreement Task Amount.. ...... .. 3 ) N AN
2. Less Previously Invoiced ......... $ AN \\
~ N N, "
3. Invoice Total.......... vovveveee v $ g . N . “ A
- N . 7 RN N
N \\: N L £ N

.;EP Use:

1. Date Invoice Received

2. Date(s) Services Rendered

3. Date Services Approved

4. Performance Certified Satisfactory

Grant Manager Signature Date
5. Approval
Cost Center Administrator Signature Date
6. Final Invoice: YES NO
7. If Final Invoice:
Bureau Chief Level or Higher Signature Date

Revised Exhibit 1
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ATTACHMENT G3
MONTHLY GRANT INVOICE COVER SHEET FORM

Task Assignment Number:

Total Sites Assigned to Grantee according to Task Assignment:

Invoice Period: From To
VAN
Sites Reported in Previous Invoices: R d /
e
e = - - -]
T ’ \\\ . Number of Sites
Sites for Current Task and Month ' N
A. Preapproval Program (PA) Sites ' o © ~ . o
\\ ‘\\ B \\ ~
B  State Cleanup Program (SCU) Sites Ne L SO
o \ N /// \‘\
C. Preapproval Advance Cleanup Program (PAC) Sites AN -
D. Petroleum Cleanup Preapproval Program (PCPP) Sites
E. Pay For Performance Program (PFP) Sites . Y A ) RV
. F. Free Product Recovery Initiative‘(lgl") Sites A e NN
. N , S’
G. Voluntary Cleanup (VC) Sites o
H. Total Non-Program (NP) Sttes .~~~ S \ "
A. Sites Issued Warnng Letters (WL) £ T e o/
B. Sites referred to the DlStrlCt for Enforcement (ENF) ~__
~ \ -

1  No Further Action (NFA) w1th/v0ithout Conditions
/Site Rehabilitation Completion Order (SRCO) with/without Conditions
\ ~

TOTAL ACTIVE SITES WORKED ON i

¢  The Grantee must submit an original invoice package by mail and also send the information by electronic mail to
the DEP Grant Manager.

**  Attach backup for each category above

*** For Site to count Site Manager’s name must be in PCT and consultant MUST have been contacted.
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ATTACHMENT H

SPECIAL AUDIT REQUIREMENTS

The admunistration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department”, "DEP", "FDEP" or "Grantor", or other name in the contract/agreement) to the recipient
(which may be referred to as the "Contractor”, Grantee” or other name in the contract/agreement) may be subject
to audits and/or momtoring by the Department of Environmental Protection, as described in this attachment

MONITORING

In addition to reviews of audits conducted 1n accordance with OMB Clrcular A-133 and Section 21597, F.S,, as
revised (see “AUDITS” below), momtoring procedures may nclude, but not be limited to, on-site visits by
Department staff, limited scope audits as defined by OMB Circular A 133\ as revised, and/or other procedures. By
enterng 1nto this Agreement, the recipient agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by the Department of Envnonmental Protection In the event the
Department of Environmental Protection determines that a limited scope aud1t of the recipient 1s appropnate, the
recipient agrees to comply with any additional mstructnons prov1ded by the Department to the recipient regarding
such audit. The recipient further agrees to comply and cooperate with any mspections, JTeviews, investigations, or
audits deemed necessary by the Chief Financial Officer or Audrtor General. \
~ -~ .

~ ~ ~

AUDITS ’

PART I: FEDERALLY FUNDED '\ .

AR \ Ry N =N

Thus part 1s applicable if the recipient is a State, or. local govemmem or\a non—proﬁt organization as defined in OMB

Circular A-133, as revised. \\ - ) AN

1 In the event that the recipient expends $500, 000 or-more in Federal awards in 1ts fiscal year, the recipient
must have a single or program-specrﬁc audit conducted in accordance with the provisions of OMB Circular
A-133, as revised. EXHIBIT 1 ‘to th1s Agreement indicates Federal funds awarded through the Department
of Environmental Protection by this Agreement. In determining the Federal awards expended 1n its fiscal
year, the recipient shall consider all sources of Federal awards, mcluding Federal resources recerved from
the Depanment of Env1ronmental Protection. . The determination of amounts of Federal awards expended
should be ifi accordance with the guidelines ¢ estabhshed by OMB Circular A-133, as revised. An audit of
the recipient conducted by the ‘Auditor Generalin accordance with the provisions of OMB Circular A-133,

as revised, will meet the requirements'of this part.

2. In connection with the audit requlren{ents\/addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as
revised.

3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted n

accordance with the provisions of OMB Circular A-133, as revised, 1s not required In the event that the
recipient expends less than $500,000 in Federal awards in 1ts fiscal year and elects to have an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must
be paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other than Federal entities).

4, The reciptent may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via
the internet at http://12.46.245.173/cfda/cfda.html.
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. PART II: STATE FUNDED
This part 1s applicable if the recipient 1s a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes.

1 In the event that the recipient expends a total amount of state financial assistance equal to or m excess of
$500,000 n any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
orgamzations), Rules of the Auditor General. EXHIBIT | to this Agreement indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement In
determining the state financial assistance expended n its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance”received from the Department of
Environmental Protection, other state agencies, and other nonstate éntities. State financial assistance does
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements. ¢ o

//-\ N ‘\

2. In connection with the audit requirements addressed in Part II, paragraph’l; the recipient shall ensure that
the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) or 10 650 (nonproﬁt and for-proﬁt orgamzatrons) Rules of the Auditor
General T "

3. If the recipient expends less than $500,000 in state financial assistance 1n 1its fiscal year, an audit conducted
n accordance with the provisions of Section 215 97, Florida Statutes, 1s not required. In the event that the
recipient expends less than $500,000 in state financial assistance i its fiscal year, and elects to have an
audit conducted 1n accordance with the\proyrsxons\of Section 215.97, Florida Statutes, the cost of the audit

. must be paid from the non-state entity’s resources (i.c., the cost of.such an audit must be paid from the
recipient’s resources obtained from other than State entities). N

4 For information regarding the 'Florida Catalog of /Sta/te Financial “Assistance (CSFA), a recipient should
access the Florida Single Audit Act website located at https://apps.fldfs com/fsaa for assistance In
addition to the above websites, the following websites may be accessed for information: Legislature's
Website at  hip://www.leg state.flus/Welcome/index.cfm, State of Flonda’s website at
htip://www myflorida.com/, Department of Financial Services’ Website at http://www fldfs com/ and the
Auditor General's Website at http.//www.state fl.us/audgen

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used 10 specify any additional audt requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (1 e., the audit is not required by Federal or State laws
and 15 not in conflict with other Federal or State audu requirements). Pursuant to Section 215 97(8), Florida
Statutes, State agencies may conduct or drrange for audits of State financial assistance that are in addition to audits
conducted in accordance with Section 215 97, Florida Statutes. In such an event, the State awarding agency must
arrange for funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1. Copies of reporting packages for audits conducted 1n accordance with OMB Circular A-133, as revised, and
required by PART I of thus Attachment shall be submitted, when required by Section .320 (d), OMB
Crrcular A-133, as revised, by or on behalf of the recipient directly to each of the following:
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The Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Flonda 32399-3000

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be
submutted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse ’ Ve

Bureau of the Census s

1201 East 10th Street ) o

Jeffersonville, IN 47132 \ . N

PN

Submissions of the Single Audit reportmg'/package for fi scal\periods ending on or after January 1,
2008, must be submitted using the F%deral Clearinghouse’s Intemet Data Entry System which can
be found at http://harvester.census. gov/fac/ N

C. Other Federal agencies and pass-through ent1t1es n accordance with SCCthTlS .320 (e) and (f),
OMB Circular A-133, as revrsed ) o

2. Pursuant to Section .320(f), OMB Clrcular A-133, as rev1sed the recipient shall submit a copy of the

reporting package described 1n Sectlon .320(c), OMB Clrcular A-133, as revised, and any management
letters issued by the audttor to the Depart.ment of. Envuonmenta] Protectlon at the following address:

N .,
~ \\
s, N

_ Audit Drrector - o .
Florida Depanment of Environmental Protectlgn y
«. Office of the Inspector General MS 40 T~

3900 Commonwealth Boulevard
Tallahassee Florida 32399 3000

e

3 Co/pies of financial reportmg packages required by PART 11 of this Attachment shall be submitted by or on
* behalf of the recipient directly to each of the following:

A

DEP 55-215 (03/09)

The Department of Env1ronmental Protection at the following address:

~ //

Audit Dlrector
Flonda Department of Environmental Protection
Office of the Inspector General, MS 40

" 3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

The Auditor General’s Office at the following address:
State of Florida Auditor General
Room 401, Claude Pepper Building

111 West Madison Street
Tallahassee, Florida 32399-1450

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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4 Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

5. Any reports, management letters, or other information required to be submutted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, Florida Statutes, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

6. Recipients, when submutting financial reporting packages to the- Department of Environmental Protection
for audits done n accordance with OMB Circular A-133, or Chapters 10 550 (local governmental entities)
or 10.650 (nonprofit and for-profit orgamzatlons), Ruleés of the Auditor General, should indicate the date
that the reporting package was delivered to the re01p1ent in correspondence accompanymg the reporting
package. . .

PART V: RECORD RETENTION ™, AN

Pt \\ B // \\ \

The recipient shall retain sufficient records demonstrating 1ts compha\nce with the terms of tHis Agreement for a

period of 5 years from the date the audit. report is 1ssued, and “shall allow the Department of Environmental

Protection, or its designee, Chief Financial Ofﬁcer or Auditor General\ access to such records upon request. The

recipient shall ensure that audit working papers-are made available to the Department of Environmental Protection,

or its designee, Chief Financial Officer, or Auditor General upon request for.a period of 3 years from the date the

audit report 1s 1ssued, unless extended in writing by\the Department of Environmental Protection.

. N Ny
REMAINDER OF PAGE TNTENTIONALLY LEFT BLANK
N ~ o
) N \\ . . \‘_\ N
SN l
~ o \\\ .
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ATTACHMENT I

CERTIFICATION OF APPLICABILITY TO SINGLE AUDIT ACT REPORTING

Grantee’s Name:

Grantee’s Fiscal Year Period: FROM: TO:

Total State Financial Assistance Expended during Grantee’s most recently completed Fiscal

Year: § o

e

//\

Total Federal Financial Assistance Expended during Grantee ] most recently completed Fiscal

Year: $

N

~

Please identify grants to be included in the Smgle Audlt that are prov1ded by the Department of

Environmental Protection

CSFA# CFDA# DEP GRANT ~AGREEMEI:lT\ NUMBER

\ ~

CERTIFICATION STATEMENT:

NN

. S
I hereby certify that the above information is correct:

Name

Title

DEP Project Agreement No S####, Attachment I, Page 1 of

Date

Revrsed Exhlblt 1
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ATTACHMENT J

ADMINISTRATIVE PERFORMANCE CRITERIA

Local Program County:

The performance evaluation of the Local Program Agreement will be based on a composite of the following two (2)
areas of responsibility.

~
EN
N

1. Data entry into the Petroleum Contamination Tracking (PCT) databases ahd delivery of copies of all documents

and correspondence to DEP files. a .
a. A site manager name must be entered into the PCT after recetvmg the Contractor Designation
Form (CDF) from the Department. o ~ \e N
b. All data entry must be done within thirty (@,O)’calendar days of\recelpt of information or approval
of a document by the Grantee. .

c. Originals or scanable copies of all documents and correspondence must be sent to the DEP central
file wathin sixty (60) calendar days of recelpt or imtiation. All corresp‘onde\nce or documents

pertaining to a site need to’ mclude the DEP F ac1hty ID nu?nber \“ /

d The Grantee shall ensure that a DEP Facrllty D number has been assigned prior to beginning
work Monthly Grant Invoices will not be accepted for non-registered sites.

2. Program and Non-Program Timeliness N N
a. For Program sites, send a letter requesting a proposal from.the consultant within two (2) weeks of
recerving Contractor Des1gnat10n Form from the Department For Non-Program sites the site
manager’s name must be entered in PCT and a letter sent to the responsible party requesting

_comphance with Chapter 62-770, F.A.C.;in accordance with Attachment L
b. Initiate Work Order negotiation within two\‘(Z)\weeks of receipt of a work order proposal.
. . . 7

. C. Prepare\’or\Negotlate Change Order \:\iithin:t“wo (2) weeks of a change order proposal request.

d. Process and forward to the Department within five (5) days of receipt by the contractor of any
cleanup preapproval invoice.

e. Review of dehverables and response to applicable parties, such as CARs, RAPs, O&M status
reports imtiated within the timeframes established in 62-770, F A.C

f. Revrew of deliverables and responses to applicable parties not addressed in 62-770, F.A C., shall
be conducted within sixty (60) days of receipt

Revised Exhibit 1
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ATTACHMENT K
GUIDANCE DOCUMENTS

glance Documents, Procedures, Memos include but are not limited too:

Petroleum Cleanup Preapproval Program Standard Operating Procedures

Chapter 62-770 F.A.C. Petroleum Contamination Site Cleanup Criteria

Contractor Designation/Point of Contact Designation

Petroleum Cleanup Preapproval Program Templates

Free Product Recovery Initiative

Guidance on Site Assessment and Supplemental Assessment Report Preparation for Petroleum Preapproval Sites
New Soil Sampling Procedures and Recommended EPA Methods (per USEPA SW- 84/6)

Interim Guidance for Laboratory Analyses of Soi1l Samples for Petroleum Contammatlon Slte Assessments

Chapter 62-770, F.A.C. Table IV Interpretation e

Chapter 62-770, F.A.C., Analytical Methods For Liquid Samples / \\\

Some Points To Consider During Evaluation of Analytical Data . (\\ d ‘\\ N

Institutional Control Guidance Document ) AN

Momtoring Well Constructton Specifications and Related Issues N

Interested Parties Summary i - oo N
Contamination Assessment Review Guidelines o ~
Remedial Action Plan Guidelines. BPSS-1 through BPSS-11 N BN NN
Guidelimes for Assessment and Source Removal of Petroleum Contaminated Soil - N
Manuals:

Petroleum Cleanup Preapproval Program Standard Operatmg Procedures
Guidance Manual for Review of Petroleum Remedial Action Plans - N
Development of Soil Cleanup Target Levels (SCTLS) For Chapter 62: 777 F.A. C RN
Matnx I - Key Model Information N s
-, W .

uter Disk Information .o - , o
Order Letters

Injection Letters

Institutional Control Guidance Document y : N
Invoice Return Letter- . ) R
7 - T N \\ P oS
Site Access Form - . . N~ . -
Site Inspection Form - : N

PE & PG Certification Forms
Site Assessment Summary .
RAP Checklist ™
Utility Transfer . S

10% Spreadsheet . '

Well Sampling Spreadsheet BN P
Regular Retamage Work Order

PUC Work Order

Template Cost Worksheet o

Template Invoice

Verbal Authorization Form

NOTE: Documents and forms for the Petroleum Cleanup Program can also be found at the following Web Page address:
http://www.dep.state.fl.us/waste/categories/pcp/default.htm
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ATTACHMENT L

LOCAL CLEANUP PROGRAM
NON PROGRAM SITE MANAGEMENT PROCEDURES
(COUNTIES WITHOUT SIGNIFICANT NON-COMPLIANT (SNC-A) AGREEMENTS)

The following are procedures to be taken for management of ineligible sites by the Grantee In order to assure and
validate that these procedures are consistently followed, 1t will be necessary for the Grantee to establish a tracking
system of the actions taken on 1neligible sites and the dates those actions were taken.

+ Within ten (10) days of receipt of a new Discharge Report Form (DREF), send out letter-one{1)(orletterthree
(3))—fe+Bufeau—e{lEmergeﬂey—Respeﬂse—€BER—)+eferral-s&e}Slte Assessment Report (SAR) imitiation letter

2.  Within ten (10) days following due date for Site Assessment Report (SAR) mitiation confirmation letter, send
outlettertwo-(2) follow up letter 1f confirmation letter is not received

~
/

3. If a response to lettertwe—+{2)-follow up letter 1s not recélved within ten (10) days of due date, refer site to the
DEP District for enforcement action ,\\_ .

4. Track due date for SAR and 1f SAR 1s not received by the due date (two hundred seventy (270) days after letter
ene-(h)-date SAR inmitiation letter), send out warning letter within ten (10) days.

~

N,
5. If the warning letter on SAR due date 1s not responded to within ten (10) days, refer site to the DEP District for
enforcement action. =
6 Review SAR within sixty (60) days of recelpt approve or issue comments, and record dates of receipt and
comments or approval. Track due date for SAR Addendum if apphcable

If applicable, review SAR Addendum within sixty (60) days of recelpt.
. . ' - - \ \\
7. Record date of SAR Approval letter, If applicable track due date for Remedial Action Plan (RAP) (ninety (90)

days after SAR approval date) and issue warnmg letter wrthm ten (10) days of due date if the RAP is not
recelved -

~ \ "'\ /
8. Rev1ew RAP within sixty (60) days of recelpt and issue comments or RAP Approval Order. Track due date for
RAP Addendum if applicable. ., AN

N

If apphcable, review RAP Addendum within sixty (60) days of receipt and i1ssue comments or Approval Order.

5

9 Record date of RAP Approval and 'due date for system startup (one hundred twenty (120) days from RAP

approval date).
/

10. Review status reports within thirty (30) days of receipt and i1ssue comments or acceptance letter. Record dates
of receipt and comments or approval.

11. Review RAP Modification proposals within sixty (60) days of receipt and issue approval or comments. Record
dates of receipt and comments or approval.

12. Review post-remediation monitoring proposal within sixty (60) days of receipt and 1ssue comments or approval.
Record dates of receipt and comments or approval.

13. Review Site Rehabilitation Completion Order SRCO within sixty (60) days of receipt and 1ssue comments or
SRCO Order. Record dates of receipt and comments or approval.
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ATTACHMENT M
LOCAL PROGRAM PETROLEUM CLEANUP AGREEMENT
YEAR END FINANCIAL STATEMENT

. This Statement is due by September 30™ of each year for the preceding State fiscal year (July 1* — June 30™)
Provide Actual amounts NOT budget amounts

SECTION 1

Grantee Name:

DEP Agreement No : Task Assignment Number
Statement Preparation Date: 7 o s
ey
Year (or period) Covered by Report: July 1, .thruJune 30,
¢ d ’ . h N
SECTION I1 - INCOME N AN
1. Begimnning Balance from prior year (carry forward) - < 3
2.  Funds received from DEP (for Task listed above) $
3. Invoices submitted not yet paid (for Task listed above)  §  °
4 Total recerved and due from DEP (total lines 2 & 3) ’ $
5  Total Income and carry forward (total lines 1 & 4), $
- Ve
SECTION III - EXPENSES (For Task hsted above) e
6. Salary and Benefits N o ™ $
7. Travel K I - T AN $
8. Equipment Purchased - Lo I T . 3
9. Vehicle Expenses ) T o $
. 10. All other Expenditures o7 Tl $
11. Total Expense for the reporting period listed above . ™ (total lines 6 thru 10)  $
SECTION IV — RECAP PR i
12. Total income for-Task Assignment year “._ (hmed) " $
13. Total expenses for Task Assignment year ~ (line'11) $
14. Current year Task Assrgnment balance (lin€ 4 — line 11) 3
15. Total income N SN (line 5) $
16. Total expense L N (line 11) $
17. FUNDS BALANCE o < (lme 5 - lme 11) $
18. Carry forward to next Task Assignment (if line 17 > 0) $

Do not carry forward negative balances.
s  Attach plan and schedule for use of Funds 1f balance (line 17) 1s more than __ % of Line 4.

e Section 376.3071, F.S. prohibits the use of Inland Protection Trust Fund monies for purposes other than those
specified in that section.

Printed name

Signature: Title*. Date:

*Should be signed by the Grantee’s Chief Financial Officer
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ATTACHMENT N
‘ LOCAL PROGRAM PETROLEUM CLEANUP AGREEMENT

GUIDELINES FOR PREPARING YEAR END FINANCIAL STATEMENT

The following guidelines were developed to serve as a convenient reference to those responsible for preparing the Annual
Fiscal Year End Financial Report as required by Attachment A, paragraph 7.D of this Agreement

Before completed financial reports are submitted, each line item on the current and previous reports should be compared for
consistency and reviewed for accuracy. If a previous report had an incorrect entry(ies), an amended financial report must
also be submutted.

SECTION 1
Enter the DEP Agreement Number and the task assignment number

Enter the date the financial report was prepared, and the period covered by the report. If the period covered 1s not a full
year, cross out the inappropriate months and enter the correct dates. This would usually only apply to the first year of the
Agreement 1f the signing had not occurred on or before July 1. 1f the Agreement were ended prior to expiration, it may be
necessary to cross out the ending month of June 30.

SECTION H- PAYMENTS

Section II includes all payments from the Department of Environmental Protection (DEP) for the Agreement’s task period

as noted in Section I.

. Line 1. The amount entered on this line should be equal to the carry forward balance (Section IV Line 14) from the
previous financial report. If it does not, provide an explanation unless the prior balance was a negative number, in which
case no explanation is necessary. If the report is for the first Task Assignment of a new Agreement, the amount would
usually be zero (0). If there 1s a carry forward from a previous Agreement, enter that amount and provide an
explanation. The explanation should include any agreement for the carry forward, together with a plan for the use of the
carry forward funds. Any plan should include expected execution dates. Do not enter a negative balance on this line If
the previous report balance is negative or zero, enter a zero (0).

Line 2. Enter the amount of funds invoiced and paid by DEP for the Task Assignment identified in Section L.
Line 3. Enter the amount of funds invoiced but not yet paid by DEP for the Task Assignment tdentified 1n Section I

Linge 4 Total lines 2 and 3. The amount on this line should equal the amount of the Task Assignment. If it does not,
provide an explanation.

Line 5. Total lines 1 and 4.

SECTION III - EXPENSES

Section 1II includes all expenses related to work for the Agreement’s Task Assignment identified in Section I Retain
supportig expense documentation for audit verification.
Line 6. Enter the total of salaries, wages, and benefits paid for work related to the Task Assignment identified in Section

I Include full time employees, part time employees, and any pro-rated amounts for executive and support functions that
are charged to this Agreement.

Line 7. Enter the total amount spent for travel expense related to the Task Assignment 1dentified in Section 1. Include
‘ vehicle expense related to travel for meetings and training but not routine travel or maintenance.
DEP Agreement No. S####, Attachment N, Page | of 2 Revised Exhibit 1
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Line 8 Enter the total amount for purchases of equipment or vehicles, when the cost is equal to or greater than
$1,000 00, and is related to the Task Assignment 1dentified in Section I. Keep a st of equipment for audit verification.
If the purchase 1s capitalized and depreciated over time, enter the year’s depreciation charge and provide a copy of
Attachment F, Property Reporting Form, or an explanation that includes the name of the equipment, the amount of
purchase, senal or 1dentifying numbers or marks, the depreciation method, and expected life of the equipment.

Line 9. Enter the total of vehicle expenses not already entered on Line 7 Thus includes fuel, maintenance and repairs
that are related to meetings and training but not routine travel or maintenance.

Line 10. Enter all other expenses incurred for work related to the task identified in Section I, and not entered on any
other line of this report. Include INDIRECT COSTS. Indirect costs are defined as costs not directly associated with the
Task Assignment work, but are necessary for ongoing work related to the Agreement. For example: rent, utilities,
oversight by executive management, personnel, and accounting. There should be a cost allocation plan that identifies
what these costs will be and how they are calculated. The Department may request a copy of this plan for verification.

Line 11. Total lines 6 through 10.

SECTION IV-RECAP

Line 12. Enter the amount shown on line 4, Section II.

Line 13 Enter the amount shown on line 11, Section III.

Line 14 Subtract line 13 from line 12 and enter the result on line 14,
Line 15. Enter the amount shown on line 5, Section II.

Line 16. Enter the amount shown on line 11, Section III.

Line 17. Enter the balance after subtracting line 13 from line 12. If this amount 1s more than 10% of funds received and
due from DEP as reported on Line 4, provide a plan for the usage of the funds, and estimate when the usage will occur.

SECTION V

Printed name and signature of the person responsible for the submission of the financial report.
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ATTACHMENT O

LOCAL PROGRAM PETROLEUM CLEANUP
ENFORCEMENT ACTIONS

SCOPE OF SERVICES

The Grantee shall provide the following services:

1. Perform Petroleum Contamination Site Cleanup enforcement for all sites that are not progressing 1n
accordance with the timeframes established in Chapter 62-770, F. A.C., in County. These actions
include: 1nitiation and completion of admimstrative and judicial enforcement actions as lead party;
preparing, delivering, and executing enforcement documents including Warning letters, Consent Orders,
Notices of Violation, and Final Orders; taking lead responsibility in the discovery process, determining
appropriate judicial remedies, including civil penalties, mjunctive relief, and assessment of damages;
performing post-judgment enforcement activities

2. The Grantee must perform Petroleum Contamination Site Cleanup enforcement under its own ordinances.
Therefore, the Grantee must have and maintain local ordinances adopting Chapters 62-770 and 62-777,
F.A.C., and penalty authority equivalent to that set forth in Sections 403.141 and 403.161, Fla. Stat, as
their own local ordinances during the term of this Agreement. Failure to maintain such requirements shall
result 1n the unilateral termination of this Agreement by the Department.

3. The Grantee must maintain the administrative orgamzation, staff, and financial and other resources to
effectively admmister the requirements of this Attachment. Failure to do so 1s a matenal breach of this
Agreement.

4. This Attachment specifically does not include actions associated with the cleanup or enforcement of

County-owned or operated petroleum storage systems or any discharge(s) associated with them,

5. It is hereby understood and agreed that all references in this Attachment to Florida Statutes (Fla. Stat.), the
Florida Administrative Code (F.A.C.), and guidance documents shall be for the laws, rules and guidance
documents 1n effect at the time work 1s performed by the Grantee.

6. Either party may terminate the provisions of this Attachment at their own convenience. Neither party may
terminate the provisions in this Attachment without 30 days written notice. Upon termination, only the
terms of this Attachment shall be terminated unless specified in writing that the entire Agreement 1s being
terminated. No later than 7 days following termination of this Agreement, the Grantee shall deliver all
documents related to active enforcement actions described in paragraph 1, above, to the Department’s

District Office if this has not been done prior to this date

GRANTEE RESPONSIBILITIES

7. The Grantee shall submit progress reports monthly Such reports shall include a summary listing the status
of each site’s enforcement activities for the monthly.

8 Maintain files on all regulated facilities for inspection reports, noncompliance letters, warning letters,
notices of violation, consent orders, final orders or any other related enforcement documentation, telephone
logs and written correspondence from the facility Facility files must be kept until the site has been
determined closed Once the site has been 1ssued a completion order, the records shall be indexed and sent
to the Bureau of Petroleum Storage Systems Team 2 in Tallahassee for scanning. Copies may be
maintained by the Grantee at the Grantee’s expense. If, for any reason, the Department’s contractual
arrangement set forth in this Attachment (through this Attachment or any future amendments) ceases, the
Grantee shall return all original facility files to the Department Grant Manager within thirty (30) calendar
days of the expiration, termunation or deletion of this Attachment.
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‘ 9. The Grantee shall enter information regarding 1ts compliance and enforcement activities in accordance with
the provisions of Attachment J, paragraph 1.

10. Ensure that all field personnel receive the health and safety training required to meet OSHA standards.

11. Provide copies of applicable ordinances, rules, forms, and other program/public assistance information to
the public and regulated 1interests. However, this provision does not authonze photocopying of reference
documents in violation of copyright law.

12. For all heanngs challenging agency actions initiated under this Attachment, the Grantee shall be
responsible for preparation for the hearings, appearance at the hearings, discovery and the submuttal of all
pleadings to the heanng officer. In addition, the Grantee 1s responsible for all awards of costs and attorney
fees awarded against the Grantee as a result of actions taken pursuant to this Agreement

13, For purposes of this Agreement, the Grantee is not authorized to 1ssue varniances or waivers pursuant to
Section 120.542, Fla. Stat., to issue declaratory statements pursuant to Section 120.565, Fla. Stat., or the
County equivalent of these provisions where the affect would be to issue a variance, waiver or declaratory
statements of a state law or rule that has been adopted by reference as a County ordinance.

14. Perform all clerical and data entry activities for the above-mentioned tasks.

DEPARTMENT RESPONSIBILITIES

15 Serve m an advisory capacity to the Grantee. The Department shall make legal interpretations of
Department rules, which shall be binding with respect to the Grantee’s ordinances to the extent that those
ordinances adopt the provisions of Chapters 62-770 and 62-777, F.A.C., as required by this Attachment.

. 16. Provide program and regulatory guidance for the Grantee.

17. Perform a program review, at least once during the term of this Agreement. The Grantee shall be notified,
in writing, at least fourteen (14) calendar days prior to performance of such review. The Department Grant

Manager may perform additional program reviews, as deemed necessary to insure the required performance
of the Grantee.

18. At the discretion of the Department, perform enforcement actions which would otherwise be performed by
the Grantee when.

a. There 15 extensive enforcement history by the Department for a particular site or sites that were a
deviation from the terms of this Attachment would result in more efficient administration of the
enforcement program;

b. Where potential for appearance of a conflict of interest could be resolved by a deviation from the
terms of this Attachment;

c. In case of emergencies, such as a natural disaster; or
d. Upon the mutual agreement of the Department and the Grantee.
19 Perform all enforcement activities at Grantee-owned or operated petroleum storage systems or any

discharge(s) associated with them.
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